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CONCURRING OPINION OF HOWARD M. HOLTZMANN
TO AWARD ON AGREED TERMS

I write concerning the statement which Mr. Kashani has

inserted above his signature on the Award on Agreed Terms in

this case. That statement reads as follows:

I agree with the Chairman in accepting and record-
ing of the Settlement Agreement as an Award on
agreed terms but I dissent as to the remaining
part of this Award not only because that part
unilaterally condemns one of the parties to the
performance of its obligations and ignores the
reciprocal obligations of the other party but also
because it provides for an enforcement procedure,
which a judge is barred from after deciding the
dispute or accepting and recording the settlement,
according to Article 34 of the UNCITRAL Rules.
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I have previously commented upon a similar statement by
Mr. Kashani in three earlier cases. I need now only incor-

porate my prior reasons by reference. See Concurring

Opinions of Howard M. Holtzmann to Awards on Agreed Terms in

Case Nos. 279, 427 and 807 (Part IV).l

Dated, The Hague
10 October 1983

Howard M. Holtzmann

er. Kashani's statements in Case Nos. 279, 427 and 807

objected to the so-called "enforcement procedure" included
in the conclusion of the Award on Agreed Terms not only on
the ground of Article 34 of the UNCITRAL Rules but also on
the additional ground of "the functus officio rule
(dessaisissement du juge)"”. The latter ground is not cited
in this case, but may well be implicit.
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