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Interpretation of the expression "and excluding claims 

arising under a binding contract between the parties spe,­

cif ical.ly providing that any disputes thereunder shall be 
within the sole jurisdiction of the competent Iranian courts 

in response to the Majlis position." (Article II, paragraph 

1, of the Claims Settlement Declaration.) Jurisdiction re-

1.inquished by Chamber Three to the Ful.L Tribunal . 

Parties: Ford Aerospace & Communications Corporation, 

Aeronutronic overseas Services Inc., 
Claimants .. , 

and 

of Iran, 
The Ministry of National.:Defence of the 

Islamic Republic of Iran, 
Bank Markazi and the Government of Iran, 

Respondents. 

Mr .•... Jol:m w. D.ickey, . 
Mrs. Lori Fisler Damrosch 

Mr. Mark McCall 
Sullivan & Cromwell, New York, . N. Y. 

for the Claimant, 

Mr. Arthur W. Ravine, Agent of the United States 

of America 
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Also present: 

Mr. Mohammed K. Eshragh as Agent of the 

Islamic Republic of Iran. 

Introduction 

Article II, paragraph 1, of the Declaration of the Government 

of the Democratic and Popular Republic of Algeria concerning 

the Settlement of Claims by the Government of the United 

States of America and the Government of the Islamic Republic 

of Iran ("the Claims Settlement Declaration") excludes from 

the jurisdiction of the Tribunal "claims arising under a 

binding contract between the parties specifically providing 

that any di.sputes thereunder shall be within the sole juris­

diction of the competent Iranian courts in response to the 

Maj lis position .• " 

Chamber· Three. of the Tribunal has relinquished jurisdiction 
over· this case to the FUJ.J 'rribunal for the. limited purpose 

of deciding- whether the claims therein arising: out of a 

contract containing provisions for the settlement of dis­
putes fall within the scope of the abovementioned provision 

---~~thiLClaim~~J:t~~l:tlent Declaration. 

Following orders-;-dat.en 15April 19~8Zana-T Ju~!~y-_-1_9_8_2-,-. _t._h_e~---- -- -------­

l?a.rties have submitted. Memorials addressing the jurisdic­

tional issue ref erred to. the Full Tr:ibunal by Chamber Three. 

Furthermore, a hearing on this issue was held on 2.1 - 22 

June 1982. 

between the Claimants and.Iranian military authorities. 
. . ,. 

Under one- of these agreements, -the Pea.ce -Sceptre Contract, 

the Claimant Aeronutronic Overseas. Services Inc. was re­

quired to provide equipments and services in connection with 
the installation of certain facilities at two air bases in 
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rran. The contract regarding these facilities and services 

includes the following provision: 

9. Settlement of Differences 

All disputes and differences between the 

two parties arising out of interpretation 

of the Contract or execution of the. Works 

which can not be settled in a friendly way, 

shall be settled in accordance with the 

rules- provided by the Iranian laws, via re­

ferring to the competent Iranian Courts. 

11. Law Governing Contract 

The. Governing law of. this contract is the 
Iranian law. This con tract is. subject to 

the Laws of. the Imperial Government of Iran 

in every respect. 

The Respondents contend that according to Article, S of the 

1965 Sague Convention an the Choice.: of Court which sets forth 

the principles. generally recognised as governing this matter, 

the mere choice of. specific courts must be presumed · ta con­

fer an these courts an exclusive jurisdiction. The processes 
------· -_• ------of0_conc ilia1:.r-on:~or·1t1ea--i.-=a~ron~:..s-a-ged=Dythe-=~:te:rm==tfrlend1¥--~-- -----

-- way~~~~d.E:1::::::P.~~-'---::~G11s~it.t:i.;t.:a~an.~ad3~udication .. of.-th.e:-::-<:l~--~p,ut..~, ~nd _ 
thus. do. not override the sole jurisdiction conferred on 

Iranian courts •. 

The Claimants reply that the. forum clause would. not satis.fy 

the requirement of exclusivity as it does not provide ex-
··--·· ...... pres sly. for the,··-sole· j .. u.1:isa.i'ction o:e···the Iranian Courts-~·- -In-· 

·stea.d',•·· c.ne···ref'erences to a-.·••··"fti:end!.,y=·way""--c:if·· .. sett'lement .en"ris-······ 

. ages other. means: of settlement including• arbi.tra.t.:i..qn. ':]:'l"le 
Claimants also argue that the clause would not be "binding" 

between the parties since a change of circumstances has oc­

curred in Iran which would make such a choice of forum clause 

not enforceable. Finally, the Claimants contend that· the 
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clause does not cover all disputes as required by the 

Claims Settlement Declaration, because its scope is ex­

pressly limited to the interpretation of the contract and 

the -:-.xecution of the works. 

Article II, Paragraph 1, of the Claims Settlement 

Declaration requires that, in order to exclude the Tribunal's 

jurisdiction, the contractual choice. of. Iranian Courts must 

cover any claims arising under the contract. In the present 

case, the jurisdiction of the Iranian courts has been expressly 

limited to disputes arising from the interpretation of the 

,contract and. the execution of the v.10rks. Important aspects 

of the contract includin-; some of. the Claimants' obligations 

to be performed outside I.ran and all the Respondents' oblig­

tions such as oavment have been left outside. the jurisdiction 

of the selected courts. Such limitation of the jurisdiction 

places Article 9 of the. contract outside the requirement 

that the Iranian courts must be solely competent for any 

disputes arising under the contract. Therefore, the Tribunal 

is not prevented. by Article. 9 of the Peace Sceptre Contract 

from. asserting jurisdic.tion over all. claims arising under 
this contract. 

For the reasons gi.ven above , 

----- -----------------

the TRIBUNAL hol.ds 

that Article 9 of the Peace. Sceptre Contract does not fall 

within the scope: of the forum c.lause exclusion contained in 

Article II, paragraph 1 , of the Claims Settlement. Declaration. 

Consequently this article in. the contract does not exclude the 

Tribunal. from jur.isdiction over· claims based on the said 

contract. 

- The:. case- is:.· r.efer.red b.ack to Cb.a.-:-..bar: Three f.or" f:urther 

proceedings. 
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Shafi Shafeiei 

Dissenting opinion 
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