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AWARD NO. 286-10303-2 

a claim of less than US$250,000 presented 

by THE UNITED STATES OF AMERICA, 

and 

BANK SEPAH, 

BANK MELLAT, 

THE ISLAMIC REPUBLIC OF IRAN, 

Claimant, 

Respondents. 

AWARD ON AGREED TERMS 
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1. On 19 January 1982, the Government of the United 

States of America presented the Claim of less than US$ 

250,000 of the ARCO SEED COMPANY (formerly Dessert Seed 

Company} ( "the Claimant") against THE ISLAMIC REPUBLIC OF 

IRAN for losses arising out of allegedly unpaid commercial 

debts owed to the Claimant in connection with letters of 

credit. On 31 December 1986, the Agent of the United States 

of America filed a clarification confirming that Bank Mellat 

(formerly Bank of Tehran) issued Letter of Credit No. SH 

546239, the subject matter of part of the Claim, and that 

the Bank of America acted as the corresponding bank, not the 

issuing bank, as was mistakenly stated in the Statement of 

Claim. 

2. On 21 October 1986, the Claimant and BANK SEPAH 

entered into a Settlement Agreement resolving the matters in 

dispute between them, whereby it was agreed, inter alia, 

that Bank Sepah should pay to the Claimant the amount of US$ 

92,645.98 in complete and final settlement of all claims and 

counterclaims now existing or capable of arising in con­

nection with this Case. 

3. On the same date, the Claimant and BANK MELLAT 

entered into a separate Settlement Agreement, resolving the 

matters in dispute between them, whereby it was agreed, 

inter alia, that Bank Mellat should pay the Claimant the 

amount of US$ 17,715.60 in complete and final settlement of 

all claims and counterclaims now existing or capable of 

arising in connection with this Case. 

4. On 18 December 19 86, two Joint Requests for an 

Award on Agreed Terms were filed with the Tribunal, each 

signed by the Agents of the Islamic Republic of Iran and the 

United States of America, requesting that the Tribunal 

record and give effect to both Settlement Agreements by 

issuing an Award on Agreed Terms pursuant to Article 34 of 
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the Tribunal Rules. The Settlement Ag:c·eements were filed 

together with the Joint Requests and are annexed hereto. 

5. Pursuant to the standing instructions of the 

President, the present Case was assigned to Chamber Two by 

lot for the purpose of considering the Joint Requests and 

Settlement Agreements. 

6. The Tribunal has satisfied itself that it has 

jurisdiction in this matter within the terms of the Claims 

Settlement Declaration. 

7. For the foregoing reasons, 

THE TRIBUNAL AWARDS AS FOLLOWS: 

(a) The Settlement Agreements filed with the Joint Requests 

are hereby accepted and recorded as an Award on Agreed 

Terms, binding on the Parties, in complete and final 

settlement of all claims and counterclaims now existing 

or capable of arising out of the business relationship 

between the Parties in connection with this Case. 

Consequently, 

(i) the Respondent BANK SEPAH shall pay the Claimant 

ARCO SEED COMPANY the amount of Ninety Two Thou­

sand Six Hundred Forty Five United States Dollars 

and Ninety Eight Cents (US$ 92,645.98), and 

(ii) the Respondent BANK MELLAT shall pay to the 

Claimant ARCO SEED COMPANY the sum of Seventeen 

Thousand Seven Hundred Fifteen United States 

Dollars and Sixty Cents (US$17,715.60). 

(b) These obligations shall be satisfied by payment out of 

the Security Account established pursuant to Paragraph 



- 4 -

7 of the Declaration of the Democratic and Popular 

Republic of Algeria of 19 January 1981. 

This Award is hereby submitted to the President of the 

Tribunal for notification to the Escrow Agent. 

Dated, The Hague 

12, January 1987 

Chairman 

George H. Aldrich 

In the name of God, 

Hamid Bahrami-Ahmadi 

See my Opinion in Dec. No. 
46-10212-2 
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IN THE NAME OF GOD 
BEFORE THE 

IRAN-U.S. CLAIMS TRIBUNAL 
THE HAGUE 

THE NETHERLANDS 

The Government of the United States 
cf America on behalf and for the 
benefit of De~rt Seed Company, 
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a United States national. 

Claimant 
and 

Islamic Republic of Iran, 

Respondent 

Ho. 

Case 10303 

Chamber 2 

10303 

JOINT_REQUEST_FOR_ARBITRAL_AWARD_ON_AGREED_TERMS 

Pursuant to Article 34 of the Tribunal Rules, the 
Government of the United States of America,and the 
Government of the Islamic Republic of Iran, jointly 
request that the Tribunal issue an Arbitral Award on 
Agreed Terms that will record and give effect to the 
Settlement Apreement reached by Arco Seed Company 
<formerly Desert Seed Company> and Bank Sepah,a copy of 
which is attached hereto. 

Arco Seed Company and Bank Sepah,have entered into a 
Settlement Agreement which provides that Arco Seed 
Company shall be paid the amount of 
U.S.S92,645.98(Cninety two thousand six hundred forty 
five U.S. dollars and ninety ,eight cents only)in 
complete and final settlement of all claims and 
counterclaims now existing or capable of arising in 
connection with this case. 

The undersigned hereby ratify the said Agreement and 
request the Tribunal to record it as an Arbitral Award 
on Agreed Terms,with payment to be made to Arco Seed 
Company <formerly Desert Seed Company> out of the 
Security Account. 

Respectfully submitted, 

K.Es ragh 
th Government 

amic Republic 
of Iran to the Iran-U.S. 
Claims Tribunal 

John R. Crook 
Agent of the Government 
of the United States of 
America 
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This agreement is made this 21st the day of Oct. , 1986 

( Mehr 29, 1365) between Bank Sepah, New York Agency 

(hereinafter referred to as "Bank Sepah") and ARCO Seed Company, 

formerly known as Dessert Seed Company, Inc. (hereinafter 

referred to as "ARCO Seed"); 

WHEREAS, ARCO Seed has filed a claim that has been docketed 

with Iran-United States Claims Tribunal ("Tribunal") as Case No. 

10303 ("Case 10303"); 

WHEREAS, the parties to this Agreement wish to settle the 

above claim filed with the Tribunal; 

THEREFORE, the parties to this Agreement agree to settle 

Case 10303 in exchange for the consideration, and under the 

terms and conditions set forth below. 

ARTICLE 1 - PAYMENT 

A. In full and final settlement of all outstanding claims 

and disputes arising or capable of arising out of the past 

business relationship between the parties, including but not 

limited to ARCO Seed's Statement of Claim submitted in Case No. 

• 



10303 before the Iran-United States Claims Tribunal, ARCO Seed 

shall be paid the sum of Ninety Two Thousand Six Hundred and 

Forty Five 98/00 United States Dollars (U.S. $92,645.98) (the 

•settlement Amount"). 

B. By no later than December 20, 1986 the parties 

shall submit to the Tribunal a joint request, pursuant to 

Article 34 of the Tribunal's Rules, that the Tribunal record 

this Agreement as an arbitral award on agreed terms, and that 

the Tribunal order payment of the Settlement Amount to ARCO Seed 

from the Security Account. 

ARTICLE 2 - RELEASE AND TERMINATION OF PROCEEDING 

A. Payment of the Settlement Amount to ARCO Seed shall 

terminate the proceedings in Case 10303 and shall constitute 

complete and final settlement of all claims and counterclaims 

now existing or capable of arising in connection with Case 10303 

and capable of arising out of dispute between the parties. 

B. Upon full and final payment of the Settlement Amount,\C 

ARCO Seed and Bank Sepah shall, for themselves and their lJ r 
J<J rid ti .. ~ /"-,(. c;;;? 

subsidiaries, affiliates and real or 3ildioia-l persons, · 

directors, officers, and employees (and for the successors and 

assigns of themselves and their subsidiaries, affiliates and 
JP r i d,i,-.r.,.. 

real or 3urdicieH. persons, directors, officers, and employees) 

by this Agreement release and forever discharge each other and 
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their subsidiaries, affiliates, directors, officers, and 

employees from any and all liability that they ever had, now 

have, or thereafter may have against each other in connection 

with Case 10303. 

c. Upon full and final payment of the Settlement Amount, 

ARCO Seed shall, for itself and its subsidiaries and affiliates, 

directors, officers, and employees (and for the successors and 

assigns of itself and its subsidiaries and affiliates, 

directors, officers, and employees) by this Agreement release 

and forever discharge all Respondents in Case 10303 and their 

agencies, instrumentalities, subsidiaries, and affiliates from 

all liability that they ever had, now have, or hereafter may 

have that arises or is capable of arising out of the contracts, 

transactions, or occurrences that are the subject of Case 10303 

and which have been subject of disputes between the parties. 

D. As to any past dealings, should any claims be pending 

or be filed by a third party in any court or forum against 

either of the parties hereto based on any assignment or transfer 

of rights of any kind from one of the parties hereto, the party 

who has effected or caused such assignment or transfer of rights 

shall be exclusively liable to such third party. 

E. The releases set forth in this Agreement are self­

executing upon the full and final payment of the Settlement 

Amount to ARCO Seed. 
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F. Upon full and final payment of the Settlement Amount 

to ARCO Seed, Bank Sepah and ARCO Seed waive any and all claims 

for costs, including attorneys fees, arising out of or related 

to the arbitration or prosecution of the claims or counterclaims 

asserted (or which might have been asserted} before the Tribunal 

or elsewhere with respect to Case 10303 or any claim of ARCO 

Seed or Bank Sepah against each other. 

G. This Agreement, including the releases set forth in 

this Agreement, does not apply to the subject matter of any 

other proceeding on the Tribunal, including any claim by Islamic 

republic, Bank Sepah or Bank Markazi against U.S. government or 

any U.S. financial and banking entity. 

ARTICLE 3 - VALIDITY 

A. This Agreement is valid only in its entirety. None of 

the terms and provisions of this Agreement may be interpreted 

separately and changed, except by written agreement of the 

parties. 

B. If the Tribunal does not record this Settlement as an 

arbitral award on agreed terms within 60 days of filing of the 

Settlement Agreement, or if the payment of the Settlement Amount 

is not made to ARCO Seed within 90 days, either party may 

withdraw it, and this Agreement shall not prejudice Bank Sepah 

or ARCO Seed in future proceeding in Case 10303. 
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C. This Agreement has been written and signed in both 

languages of Farsi and English and each text shall have the same 

equal validity. 

ARTICLE 4 - CONFIDENTIALITY 

A. Prior to the full and final payment of the Settlement 

amount to ARCO Seed, the parties to this Agreement will not 

refer to or divulge the content of this Agreement (except for 

the submission to the Tribunal): or of documents generated 

solely for purposes of settlement negotiations~ or of 

discussions in the course of settlement negotiations, in any 

pending or future proceeding before the Tribunal or elsewhere. 

B. ARCO Seed and Bank Sepah shall not use, or cause any 

third party to use, this Settlement Agreement in the prosecution 

or defense of any other case before the Tribunal or any other 

court or forum. 

ARTICLE 5 - AUTHORITY 

The representatives of the parties hereto expressly declare 

that they are duly empowered to sign this Agreement and their 

signatures will commit their respective principals to fulfilment 

of their obligations under this Agreement without any 

limitations whatsoever, except as may otherwise contained in 

this Settlement Agreement. 
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The notarized Power of Attorney of the company's 

representative are hereto attached. 

IN WITNESS WHEREOF; the parties hereto have executed and 

delivered this Agreement. 

ARCO SEED COMPANY, 
formerly known as 
Dessert Seed Company, Inc. 

-
Bank Sepah Iran, New York 
Agency 

By: ~ f.~.1:-:~ T .S ~7: 

President 

-6-



POWER OF ATTORNEY 

KNOW ALL MEN BY THESE PRESENTS that ARCO SEED COMPANY, a 

corporation duly incorporated and existing under the laws of the 

State of California, U.S.A. does nereby give power of attorney to 

Walter J. Tusinski, President of ARCO SEED COMPANY to act on 

behalf of this Company to execute Settlement Agreements between 

this Company and Bank Sepah, and between this Company and Bank 

Mellat providing for the settlement of this Company's Iranian 

claims as set forth in said Agreements and to sign on behalf of 

this Company such additional documents as he may deen necessary, 

appropriate or desirable to carry out the intent and purpose of 

the Settlement Agreements. 

This power of attorney is executed this 8th day of July, 

1986, by the undersigned as Senior Vice President of ARCO SEED 

COMPANY. 

STATE OF CALIFORNIA 

COUNTY OF IMPERIAL 

. ) 

) ss. 
) 

/ 
/ 

r. - I' 

/ ., ' .. , . ·,· /· --
' 

~
1 

Barich 

Before me, the undersigned authority, on this day personally 

appeared Jerome T. Barich, kno~n to me to be Senior Vice 

President of ARCO SEEu ~OMPANY, and acknowledged to me that he 
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e~ecuted the same in his capacity as Senior Vice President of 

ARCO SEED COMPANY, under authority given him by the Board of 

Directors. 

Given under my hand and seal of office this fil day of July, 

19 86. 

• 

OFFICIAL SEAL 

•••■.~~-
R4COUNTt 

IIJO.., ___ _ 

(1 

!TATE OF CALD'OllNIA 

COUNTY 01' IIIPl:IUAL. 

POAJB 

Couty Clerk's Cerlimlie • to lotary Pulic N2 ~ · 2145 

~ w tiaffll•~ . I. . . ... , coa1117 Clark of tbe Cowrty of Impa1al. State of CIIWoraJ&. ad a• 
ottlclo Clerk of tbe Sllpertor Court of tbe State of cawonua ID Uld for tbe Cowzty ot Imperial, 

wltldl ill a cuurt ~ : tbe ~ of Call~==- b:, law a IN!. do ba'eb:, L'ft'Ut)' 

tbat ~, (..{, ~L-4------------
wboU name as wblcrlbed to tbe attaclled Clll't1ftcate of proof, admowlK&mfflt or .Wdavtt. 
wu at the time of taJwas NCia proof, aclmowleclSDMmt or atrldavtt a NotarY Public ID and 
for Mid Impll'bl. <."oallt)', duly commlll1oned and qulWed.. ud ra!4IDI ID l&ld COUllt1', uul 
wu u 1uda an offlcer of tbe State of CalUonua. duly authorbad b:, the laws thenof to ad· 
mill.lat.er oatJla or amrmauoia and to talDt and certUy tbe proof and aclmowledpumt of dNda 
and other lnatrullNDU ID W'l'lt.lDS to be rea>rded ID laid State. ad that tu1l faith and endlt 
are and oucht to be Ihm all Illa ottldal ac\l u lucb Notar7 PubUc, and that 1 am well 
acquaJnted wtth Uie budWrlUIIS of R1d Notu7 Public Uld "'11:, be.Uew that tbe atcnatw-. 
to tu attadled Clll"t1flcaU la Illa paulDa llcnature and t.bat tbe umexed IUt.n.&ment la eu­
eutecl and aclmoN~ KCllftlJq to tbe lawa of the State of OIIUomla; and I further cer­
ttt:, that an ~loll of tbe Mal of al4 Notar:, Publle la D8' Nql&lnd by law to be tued 
ID my oftlce. 

ID wttnaa 

Ulla···-········?' 
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-arcb ..fong eu 
Attntarp of 6tatt 
SACRAMENTO 

I, MARCH FONG EU, Secretary of State of the State of California, hereby certify: 

That John W. Kennerson , whose name appears on 
the annexed certificate, was on _..;:;;J .... u=ly.,__8_.._, .... 1=9 .... 8 __ 6 _______________ , the duly 
elected, qualified and acting County Clerk of the _______________ _ 
County of Imperial , in said State, and ex officio Clerk of the 
Superior Court of the State of California, in and for said __ ...,Iw~ll!Ciiio ... 1..,· a .. J..__ _______ _ 
County; 

. That the seal affixed thereto is the seal of said Court; that the signature thereon appears to 
be the signature of D. Walker. Deputy County Clerk 
____________________ and that the annexed certificate is in due 
form and by the proper officer. 

IN WITNESS WHEREOF, I 
e:tecute this certificate and 
affix the Great Seal of the 
State of California 
this 10th day of July, 1986 

MARCH FONG EU 
Secretary of State 
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THE NETHERLANDS 

The Government of the United States 
of America on behalf and for the 
benefit of Des"i!ri Seed Company, 
a United States national. 

Claimant 
and 

Islamic Republic of Iran, 

Respondent 

No. 
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\0'303 

Case 10303 

Chamber ~ 

JQINT_REQUEST_FQR_ARBITRAk_AWARD_ON_AGREEQ_TERMS 

.. 

Pursuant to Article 34 of the Tribunal Rules, the Government 
of the United States of America,and the Government of the 
Islamic Republic of Iran, jointly request that the Tribunal 
issue an Arbitral Award on Agreed Terms that will record and 
give effect to the Se"t_s.tlement Agreement reached by Arco Seed 
Company <formerly Desert Seed Company> and Bank Mellat,a 
copy of which is attached hereto. 

Arco Seed Company and Bank Mel lat ,have A,.entered into a 
ns,..• S..-0 C.ONA,.f 

Settlement Agreement which provides that ~e eete IR., shall 
be paid the amount of U.S.$17,71S.60(seventeen thousand 
seven hundred fifteen U.S. dollars and sixty cents only)in 
complete and final settlement of all claims and 
counterclaims now existing or capable of arising in 
connection with this case. 

The undersigned hereby ratify the said Agreement and request 
the Tribunal to record it as an Arbitral Award on Agreed 
Terms,with payment to be made to Arco Seed company<formerly 
Desert Seed Company> out of the Security Account. 

Respectfully submitted, 

Moh 
Agen 
of th 

ment 
bl ic 

of Iran to the Iran-u.s. 
Claims Tribunal 

John R. Crook 
Agent of the Government 
of the United States of 
America to the Iran-u.s. 
Claims Tribunal 
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This agreement is made this 21st the day of Oct. , 1986 

( Mehr. 29,1365) between Bank Mellat, Tehran-Iran (hereinafter 

referred to as "Bank Mellat") and ARCO Seed Company, formerly 

known as Dessert Seed Company, Inc. 

"ARCO Seed"); 

(hereinafter referred to as 

WHEREAS, ARCO Seed has filed a claim that has been docketed 

with Iran-United States Claims Tribunal ("Tribunal") as Case No. 

10303 ("Case 10303"); 

WHEREAS, the parties ta this Agreement wish to settle the 

above claim filed with the Tribunal; 

THEREFORE, the parties to this Agreement agree to settle 

Case 10303 in exchange for the consideration, and under the 

terms and conditions set forth below. 

ARTICLE 1 - PAYMENT 

A. In full and final settlement of all outstanding claims 

and disputes arising or capable of arising out of the past 

business relationship between the parties, including but not 

limited to ARCO Seed's Statement of Claim submitted in Case No. 



10303 before the Iran-United States Claims Tribunal, ARCO Seed 

shall be paid the sum of Seventeen Thousand Seven Hundred and 

Fifteen 60/00 United States Dollars (U.S. $17,715.60) (the 

"Settlement Amount"). 

B. By no later than December 20, 1986 the parties 

shall submit to the Tribunal a joint request, pursuant to 

Article 34 of the Tribunal's Rules, that the Tribunal record 

this Agreement as an arbitral award on agreed terms, and that 

the Tribunal order payment of the Settlement Amount to ARCO Seed 

from the Security Account. 

ARTICLE 2 - RELEASE AND TERMINATION OF PROCEEDING 

A. Payment of the Settlement Amount to ARCO Seed shall 

terminate the proceedings in Case 10303 and shall constitute 

complete and final settlement of all claims and counterclaims 

now existing or capable of arising in connection with Case 10303 

and capable of arising out of dispute between the parties. 

B. Upon full and final payment of the Settlement Amount, 

ARCO Seed and Bank Mellat shall, for themselves and their 
Jc;r ~ d, c.P.C.. 

subsidiaries, affiliates and real or 3udieia1 persons, ~? 
directors, officers, and employees (and for the successors and 

assigns of themselves and their subsidiaries, affiliates and 
.;;u r id.1 'ca. l 

~-~~ real or JYrdiciel persons, directors, officers, and employees) 

NY' by this Agreement release and forever discharge each other and 
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their subsidiaries, affiliates, directors, officers, and 

employees from any and all liability that they ever had, now 

have, or thereafter may have against each other in connection 

with Case 10303. 

C. Upon full and final payment of the Settlement Amount, 

ARCO Seed shall, for itself and its subsidiaries and affiliates, 

directors, officers, and employees (and for the successors and 

assigns of itself and its subsidiaries and affiliates, 

directors, officers, and employees by this Agreement release and 

forever discharge all Respondents in Case 10303 and their 

agencies, instrumentalities, subsidiaries, and affiliates from 

all liability that they ever had, now have, or hereafter may 

have that arises or is capable of arising out of the contracts, 

transactions, or occurrences that are the subject of Case 10303 

and which have been subject of disputes between the parties. 

D. As to any past dealings, should any claims be pending 

or be filed by a third party in any court or forum against 

either of the parties hereto based on any assignment or transfer 

of rights of any kind from one of the parties hereto, the party 

who has effected or caused such assignment or transfer of rights 

shall be exclusively liable to such third party. 

E. The releases set forth in this Agreement are self­

executing upon the full and final payment of the Settlement 

Amount to ARCO Seed. 
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F. Upon full and final payment of the Settlement Amount 

to ARCO Seed, Bank Mellat and ARCO Seed waive any and all claims 

for costs, including attorneys fees, arising out of or related 

to the arbitration or prosecution of the claims or counterclaims 

asserted (or which might have been asserted) before the Tribunal 

or elsewhere with respect to Case 10303 or any claim of ARCO 

Seed or Bank Mellat against each other. 

G. This Agreement, including the releases set forth in 

this Agreement, does not apply to the subject matter of any 

other proceeding on the Tribunal, including any claim by Islamic 
M'E-LLAT 

republic, Bank iepah or Bank Markazi against U.S. government or 

any U.S. financial and banking entity. 

ARTICLE 3 - VALIDITY 

A. This Agreement is valid only in its entirety. None of 

the terms and provisions of this Agreement may be interpreted 

separately and changed, except by written agreement of the 

parties. 

B. If the Tribunal does not record this Settlement as an 

arbitral award on agreed terms within 60 days of filing of the 

Settlement Agreement, or if the payment of the Settlement Amount 

is not made to ARCO Seed within 90 days, either party may 

withdraw it, and this Agreement shall not prejudice Bank Mellat 

or ARCO Seed in future proceeding in Case 10303. 
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C. This Agreement has been written and signed in both 

languages of Farsi and English and each text shall have the same 

equal validity. 

ARTICLE 4 - CONFIDENTIALITY 

A. Prior to the full and final payment of the Settlement 

amount to ARCO Seed, the parties to this Agreement will not 

re er to or divulge the content of this Agreement (except for 

the submission to the Tribunal); or of documents generated 

solely for purposes of settlement negotiations; or of 

discussions in the course of settlement negotiations, in any 

pending or future proceeding before the Tribunal or elsewhere. 

B. ARCO Seed and Bank Mellat shall not use, or cause any 

third party to use, this Settlement Agreement in the prosecution 

or defense of any other case before the Tribunal or any other 

court or forum. 

ARTICLE 5 - AUTHORITY 

The representatives of the parties hereto expressly declare 

that they are duly empowered to sign this Agreement and their 

signatures will commit their respective principals to fulfilment 

of their obligations under this Agreement without any 

limitations whatsoever, except as may otherwise contained in 

this Settlement Agreement~ 
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The notarized Power of Attorney of the company's 

representative are hereto attached. 

IN WITNESS WHEREOF, the parties hereto have executed and 

delivered this Agreement. 

ARCO SEED COMPANY, 
formerly known as 
Dessert Seed Company, Inc. 

Bank Sepah on behalf of 
Bank Mellat, 

By: 
-~~~a~e:::~~~:-\~.:._,------,..1-/~~~--,_...... ---~IIIIQ By: 

Walter J. T~nsk~ 
President 
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