
IRAN-UNITED STATES CLAIMS TRIBUNAL 

In the Name of God 

CASE NO. A15 (I:G) 

FULL TRIBUNAL 

AWARD NO. ITL63-A15 (I:G)-FT 

IRAN UNITED STATES 
CLAIMS TRIBUNAL 

"JI.~ 0$-,,'4.1\" ~I ~ 
......... .:.'X~,-,;,~, THE ISLAMIC REPUBLIC OF IRAN, 

Claimant, FILED - w.,,) __ ~, ~ , 

and 
Date 

THE UNITED STATES OF AMERICA, 

Respondent. No. A\ 5 

SEPARATE OPINION OF JUDGE PARVIZ ANSARI 

IN DISCUSSION OF POINTS OF CONCURRENCE 

WITH THE INTERLOCUTORY AWARD 

.. 

In writing this Separate Opinion, it is not my 

purpose to reiterate those matters set forth in the 

Interlocutory Award, because the said Award has by and 

large interpreted the Algiers Declarations and Undertak­

ings thoroughly and carefully, and set forth their spirit 

and intent correctly. My intention in filing the present 

Opinion is to discuss certain points or premises which 

have been accepted in the Award. 



- 2 -

1. GENERAL PRINCIPLE A IS PER SE BINDING 

The broad and substantive obligation of the United 

States set forth in General Principle A of the Algiers 

Declaration is per se binding, whether or not provisions 

and conditions have been laid down for implementing it. 

To make such a clear obligation conditional and dependent 

upon enforcement means or mechanisms, and consequently to 

regard such an obligation as inoperative if such means or 

mechanisms are not provided for, would be contrary to the 

Parties' mutual intent in entering into the Accords, and 

in violation of the interdependence of, and balance 

between, the Parties' commitments [as agreed to] when the 

Accords were entered into. 

The preamble to the Algiers Declaration refers to 

these "interdependent commitments", and General Principle 

A proceeds immediately thereupon to set forth and delimit 

the first commitments by the United States, namely to 

"restore the financial position of Iran, in so far as 

possible, to that which existed prior to November 14, 

1979," and to ensure the "mobility and free transfer of 

all Iranian assets within its jurisdiction." As they are 

drawn up in setting forth the United States' express 

obligation, these provisions can never be interpreted as 

mere introductory remarks devoid of any binding legal 

weight, or as merely general guiding statements. 

In the Interlocutory Award, the majority properly 

invokes the expression ut res magis valeat quam pereat 

(the principle of effectiveness), which constitutes one 

of the major principles for the interpretation of 

treaties. And in relying upon Article 31, paragraph 1 of 

the Vienna Convention on the Law of Treaties, it derives 

the most sound and valid implications from General 

Principle A, because a failure to apply such a principle 

would nullify the obligations of the United States and 

render them inoperative. 
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II. THE UNITED STATES VIOLATION FROM GENERAL PRINCIPLE A 

HAS BEEN ESTABLISHED. 

In order to clarify this point, it is first 

necessary to re-examine the Claimant's Statement of 

Claim, which was filed with the Tribunal on 25 October 

1982 under the title, "Statement of Claims of the Islamic 

Republic of Iran Based upon Violations by the United 

States of the Algiers Declarations," 1 as well as its 

relief sought in the present case, which forms Part I:G 

of the said Statement of Claim. 

The Claimant discusses "the General Nature of [its] 

Claim" as follows: 

"1 ... The U.S. Government has also failed and 
refused to transfer the balance of the fund 
which is the property of the Government of 
Iran, as well as to pay interest on the entire 
fund. The U. S. Government's failure and 
refusal to act constitutes a willful and 
deliberate breach of General Principle A of the 
General Declaration. As a result of the U. S. 
Government's breach of its obligations, the 
Government of Iran has suffered damages at 
least in the amount of the balance of the fund, 
plus interest on the entire fund while in the 
possession of, or under the control of, the 
U. S. Government, and other damages caused by 
the U. S. Government's actions." (page 42 of 
the Statement of Claim in Case No. A/IS; 
emphasis added.) 

Next, the Claimant states in the section entitled "State­

ment of Facts Supporting the Claim," that: 

" 4. The Government of Iran's funds were 
transferred, but the U.S. Government willfully 
and deliberately has failed to account to the 
Government of Iran for all actions taken with 
respect to the fund, including payments made 

The English version of the Statement of Claims was 
filed with the Tribunal on 25 October 1982 (3-8-1361), 
and the Farsi version thereof on 30 March 1983 

; 0-1-1362) . 
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from the fund and interest accruing on the 
fund, and to transfer the balance of the fund, 
which the Government of Iran believes to be in 
excess of $300 million, and to pay interest on 
the entire fund. 

S. The U.S. Government's failure and refusal 
to act constitutes a willful and deliberate 
breach of General Principle A of the General 
Declaration". (page 43 of the Statement of 
Claim in Case No. A/IS; emphasis added.) 

The Claimant sets forth two "Points at Issue". The 

second point at issue is as follows: 

" 9. Whether the U.S. Government's failure 
to transfer the balance of the fund and 
interest on the entire fund violates General 
Principle A of the General Declaration". (page 
44 of the Statement of Claim in Case No. A/IS; 
emphasis added.) 

Finally, the Claimant sets forth its "Relief Sought" 

in detail, as follows : 

"(iv.) Relief Sought 

10. Claimant the Government of Iran seeks the 
following relief with respect to this claim: 

A. A declaration that the U.S. Government is 
in breach of General Principle A of the 
General Declaration by failing to account 
for the U.S. Government's actions with 
respect to the balance of the interest on 
Dollar Account No.1; 

B. A declaration that the U.S. Government is 
in breach of General Principle A of the 
General Declaration by failing to transfer 
the balance of Dollar Account No.1 to the 
Government of Iran and interest on the 
entire fund; 

D. An order directing the U.S. Government to 
bring about the transfer to the Central 
Bank of the balance of the fund, with 
interest on the entire fund; 

E. Alternatively, an award of damages in the 
amount of the balance of the fund and 
interest on the entire fund ... " (page 45 
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of the Statement of Claim in Case No. 
A/IS; emphasis added.) 

As is clear from the foregoing, the Claimant seeks 

relief on the basis of two main grounds : 

A. Issuance of a "jugement declaratif" (declara­

tory judgment) finding the Respondent to be in 

breach of General Principle A of the Algiers 

Declaration; 

B. Issuance of a "jugement constitutif" (judgment 

on the merits) requiring the Respondent to 

transfer the balance remaining in Dollar 

Account No.1, together with interest accruing 

thereon. 

It must now be examined, just how the Tribunal has 

dealt with these two demands in its Interlocutory Award. 

1. In connection with the first remedy sought, the 

majority does not deny or reject the position that the 

Respondent is in breach of General Principle A. Rather, 

it confirms that the Respondent is in breach thereof, 

based on its interpretation of the said Principle and in 

view of its conclusions therefrom, because : 

(a) In accordance with rules of judicial procedure, 

every decision taken by the court deals with and relates 

to that remedy sought in the claim brought before it. 

Except where the court explicitly dismisses the relief 

sought, the court's decision conforms to that relief 

sought, on which it makes its award. Even if such a 

decision-- particularly in the case of declaratory 

judgments-- is not explicitly couched in the terms of the 

relief sought by the Claimant, it will nonetheless be so 

implied from the manner in which the award is drafted and 

from the reasons set forth therein. It is necessary to 

explain that in the present Interlocutory Award, such 
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matters as the obligations of the United States under 

General Principle A, its failure to comply with those 

obligations, its failure to transfer the balance remain­

ing in Dollar Account No.1, which constituted-- and 

constitutes-- a part of Iran's assets, the Respondent's 

remissness in settling a number of details of the remain­

ing disputes in connection with the said Account between 

May 1982 and the present, and the fact that the said 

Account cannot be allocated to other expenses, are 

repeatedly pointed out. These matters, and other rami­

fications thereof, fully demonstrate the Respondent's 

failure to carry out its obligation pursuant to General 

Principle A, and consequently its breach of the said 

Principle. (See: paragraphs 14, 16, 42, 51, 52, 53, 55, 

63, 64, 65, and 66 of the Interlocutory Award.) 

(b) The "Statement of Claims ... Based upon Viola­

tions ... of the Algiers Declarations" is not subject to 

the deadline for filing of statements of claim (19 

January 1982), since it was submitted to the Tribunal in 

reliance on Paragraph 17 of the Algiers Declaration; and 

it is thus covered by the exclusion clause as set forth 

in Article III, paragraph 4 of the Claims Settlement 

Declaration. Therefore, it is clear that the petition 

that the Respondent be required to transfer the balance 

remaining in the said Account, as brought by means of the 

claim based upon violations ]of the Algiers Declaration[, 

is based upon interpretation of General Principle A. 

2. On the second point, the majority expressly 

requires the Respondent to transfer the remaining balance 

in Dollar Account No.1 to Iran. Al though the Tribunal 

invites the Parties to engage in good faith negotiations 

for the purpose of determining what claims still remain 

outstanding with respect to the said Account, and conse­

quently to determine the level of the available funds 

remaining in the Account, the Award has established the 
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obligation of the Respondent to return the balance in the 

said Account to Iran. 

In my opinion-- in view of the evidence and informa­

tion at the disposal of the Tribunal in connection with 

the amount of the claims which are still pending against 

the said Account-- it would have been more appropriate 

for the Tribunal to stipulate that the negotiations 

between the Parties shall concern only that portion of 

the Account's funds; and for it to order the immediate 

transfer to Iran of the remainder thereof, which consti­

tutes the greater part of the balance in the Account. 

Such a step would also have been more in harmony with all 

of the conclusions and reasons implicit within the 

Interlocutory Award, because there will be no legal basis 

whatsoever for the Respondent's continuing to retain 

possession of funds which neither belong to it, nor to 

whose retention it has any legal or contractual title or 

standing. 

III. CONCLUSION 

From the foregoing, it is manifest that the Tribunal 

has agreed to and awarded the relief sought by the 

Claimant in its claim, in light of the premises and 

reasons set forth in the Interlocutory Award. For this 

reason, I concur in the present Interlocutory Award. 

The Hague, 

Dated 19 Shahrivarmah 1365/ 10 September 1986 

k~/ ~, 

Parviz Ansari 

-------------
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