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The English version of the Dissenting Opinion of Judges 
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Page 7, line 9 

Page 19, lines 7 and 34 

The word "the" should be "The". 
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the introductory sentence, moreover, reveal that the 

"undertakings" reflected in the General Declaration have an 

immediate significance that the "general principles" on 

which they "are based" lack. The ordinary meaning of the 

terms employed indicates as much: While "undertakings" give 

rise to concrete obligations, "general principles" provide 

interpretive guidance or reflect underlying suppositions. 

The organizational structure of the General Declaration as a 

whole also suggests a difference: The general principles 

appear in an unnumbered section consisting of a single 

unnumbered paragraph, while the four "Points" which follow, 

setting forth undeniably concrete obligations, are 

separately numbered and in turn consist of individually 

numbered paragraphs. Thus, while it is clear that the 

general principles are "an integral part of the 

'commitments' made by the two Governments," Interlocutory 

Award, para. 16, it is equally clear that they are a 

different species of commitment than the obligations set 

forth in the remainder of the Declaration. 6 

In fact, the objects, purposes, and context of General 

Principles A and B demonstrate that they reflect commitments 

on the part of the United States which were prerequisite to 

the deal embodied in the Algiers Accords, but which are not 

in themselves primary, enforceable obligations. Besides the 

overwhelming American objective to free the hostages, the 

6In equating General Principles A and B with the 
specific undertakings which follow, the Tribunal relies in 
part on "the principle of effectiveness (ut res magis valeat 
quam pereat), generally accepted as one of the main 
principles of treaty interpretation." Interlocutory Award, 
para. 17. We question whether the principle of 
effectiveness, as such, retains the status the Tribunal 
ascribes to it, as the rules of interpretation of the Vienna 
Convention do not include it. See Vienna Convention on the 
Law of Treaties, opened for sig:nature 23 May 1969, U.N. Doc. 
A/Conf. 39/27 (entered into force 27 January 1980) ("Vienna 
Convention"), reprinted in 8 Int'l Legal Materials 679 
(1969). 
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rejected pourover provision; it would require simply that 

the Tribunal give effect to the Parties' common assumption 

as to the separate matter of the date of return of any 

balance in the $3.667 billion Fund. 

Indeed, even as executed, the Accords suggest that the 

Parties intended just such a result. In defining the 

purpose of the $1. 418 billion Fund, Paragraph 2 (B) of the 

Undertakings refers to both Funds. It provides for the 

Central Bank 

[t]o retain U.S. $1.418 billion in the Escrow 
Account for the purpose of paying the unpaid 
principal of and interest owing, if any, on the 
loans and credits ref erred to in Paragraph (A) 
after application of the U.S. $3.667 billion and 
on all other indebtedness held by United States 
banking institutions of, or guaranteed by, the 
Government of Iran, its agencies, instrumental
ities or controlled entities not previously paid, 
and for the purpose of paying disputed amounts of 
deposits, assets, and interest, if any, owing on 
Iranian deposits in U.S. banking institutions. 

After further 

resolution of 

provisions defining the 

those claims through 

procedures 

negotiation 

arbitration, Paragraph 2(B) concludes by stating: 

After all disputes are resolved either by 
agreement or by arbitration award and appropriate 
payment has been made, the balance of the funds 
referred to in this Paragraph (B) shall be paid to 
Bank Markazi. 

for 

or 

Presumably composed at a time when both Parties expected the 

final version of the Accords to provide for reciprocal 

pourover, the reference in this final sentence to "the funds 

referred to in this Paragraph (B)" should be read to 

encompass both the $1.418 billion and the $3.667 billion, as 

both are mentioned in the first sentence of Paragraph 2(B). 

That the Parties saw no need to amend this language upon 

rejection by Iran of the Technical Clarifications is 

evidence that, notwithstanding the disappearance of the 

pourover provision, neither Party had an objection to the 


