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I dissent to the majority's Decision rejecting the

Claimant's Request for Interim Measure of Protection.

1. In actuality, the said interim measures were re-

quested for the sake of maintaining the status guo. For

a number of years prior to the illegal and unjustified
act by the Respondent, the goods in guestion had been
stored in the warehouse of Behring International (which
was not authorized to store the classified goods); vyet
the Respondent never objected to this fact. After the

goods were removed to Victory Van Warehouse, the Claimant



was forcibly and involuntarily deprived of possession of
those goods, which it owns. There is no argument here
over ownership of the goods, or that the Respondent had
stored them in the Claimant's name. The Parties do not
dispute that ownership of the goods is vested in the
Islamic Republic of TIran; therefore, the Tribunal's
reliance on the matter of their ownership and the contin-
uation therecf, is irrelevant to the Claimant's aim

(L.e., to maintain the status quo) in requesting interim

measures.

It can be flatly stated that the Respondent's act

constitutes an alteration of the status quo to its own

advantage.

2. The majority's reason for its decision, namely that
there had been no "irreparable harm" caused by removal of

the goods, is incorrect.

There needs to be some legal basis for this vague
and "elastic" term; or at least it should be precisely

 delimited.

Article 26 of the Tribunal Rules, which is the legal
basis for granting of interim measures of protection, has
never contained any such condition for their issuance,
such that the absence thereof would lead to rejection of

a request for interim measures.

Moreover, even 1f it be accepted that this condition
constitutes accepted grounds under international law for
issuance of interim measures, in that event its parame-
ters and applications should be specified and determined.

See: Behring International, Inc., and The Islamic Repub-

lic Iranian Air Force, et al, Interim and Interlocutory
Award No. ITM/ITL 52-382-3, page 58 and footnote 42.




In the instant case, given the Respondent's acts and
the situation created by it, the Tribunal cannot possibly
be certain that no irreparable harm has been caused. 1In
other words, just what harm can be said to be worse than
for goods which were previously in the possession of
their owner to have been removed from its possession and

placed in the possession of the adverse party?

3. In view of the foregoing,

First, I dissent to the majority's Decision; and

Second, the Respondent has the duty to return the removed

goods to Victory Van Warehouse.

The Hague,
Dated 24 November 1986

Parviz Ansari




