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Dissenting Opinion
of
George H. Aldrich

I would have preferred to terminate the proceedings in
these cases against Bell Helicopter Textron Co. ("Bell") by
means of a Partial Award that would have awarded Bell its
modest costs of arbitration. Private parties have no place
in "A Cases", which involve disputes between the Government
of Iran and the United States concerning the interpretation
and performance of the Algiers Declarations. Paragraph 17
of the General Declaration limits our Jjurisdiction in such
cases to disputes between the Parties to that Declaration =--
i.e., the two Governments. Consequently, when a private
party, 1like Bell, is unjustifiably dragged into such a
dispute by one of the Governments, it should not be
responsible for its costs simply because the Tribunal --
quite properly =-- has declined to award to one Government
the costs incurred by the other Government in disputes
between them. Moreover, at least since the Full Tribunal's
decision in Case A2 on 13 January 1982, it must have been
apparent to Iran that the Tribunal had no jurisdiction over
claims against Bell. Bell has incurred costs since then
solely because, for nine and one-~half years, Iran failed to
withdraw its claim against Bell in this Case and, on the

contrary, continued to press it.




While I have consistently supported the practice of
Chamber Two of not awarding costs of arbitration, I have
never said that costs should not be awarded in egregious
circumstances, and Chamber Two has, in fact, come very close
to awarding costs in several cases. In the present Case,
where the costs were incurred as a result of the prolonged
assertion of a claim by a Government that must have known
there was no Jjurisdiction over that claim, I f£find the
circumstances sufficiently egregious to justify an award of
costs to Bell.

Dated, The Hague
22 November 1991
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George H. Aldrich






