ES CLAIMS TRIBUNAY U ;,9\:\ =W s s VI

ORIGINAL DOCUMENTS IN SAFE

Date of f£iling: \.'\ SQTKY

6
Case No. \2- 5é7 . 2

*s AWARD =~ Type of Award O™ j\?{‘SEQJ \Q-(NWS
- Date of Award \°\~$q\g> 88
v pages in English “ pages in Farsi

** DECISION -~ Date of Decision

pages in English pages in Farsi

** CONCURRING OPINION of

- Date

pages in English pages in Farsi

** SEPARATE OPINION of

~ Date

pages in English pages in Farsi

*+ DISSENTING OPINION of

- Date

pages in English pages in Farsi

¢t OTHER; Nature of document:

- Date

pages in English pages in Fars:



s

IRAN-UNITED STATES CLAIMS TRIBUNAL e DI - 0L So\es 6 wlpo
IRAN UNITED STATER o bautotaslala CASE NO. 12567 [2 6
CLAIMS TRIBUNAL PRSI {F IS I | :

CHAMBER THREE

FILED « Jouo i Caa3
s AWARD NO. 390-12567-3

pea 19 SEP 1988
{
! oo

PO /e Y gy

HERBACH & RADEMAN INCORPORATED,

a claim of less than US$250,000 presented

by THE UNITED STATES OF AMERICA,
Claimant,

and

THE ISLAMIC REPUBLIC OF IRAN,
Respondent.

AWARD ON AGREED TERMS




1. On 19 January 1982 the United States of America pre-
sented a claim of less than US$250,000 on behalf of HERBACH
& RADEMAN INCORPORATED ("the Claimant") against THE ISLAMIC
REPUBLIC OF IRAN ("Iran").

2. On 4 January 1988 the Claimant and POLYACRYL IRAN
CORPORATION ("Polyacryl Iran") entered into a Settlement
Agreement, in which it was agreed that the Claimant would be
paid U.S.$1,400 ("Settlement Amount") "[i]n consideration of
full and final settlement of all disputes, differences and
claims existing or capable of arising in connection with"

this Case.

3. Article II paragraph 2 of the Settlement Agreement
provides that "[u]pon the issuance of the Award on Agreed
Terms all titles, rights, benefits and interests of Claimant
in the parts, equipment and properties claimed for in the
Statement of Claim and other submissions [in this Case] are
transferred unconditionally, irrevocably, without any 1lien
or incumberance and without the right to any recourse, to

Polyacryl Iran."

4. The above-mentioned paragraph of the Settlement Agree-
ment further provides that the Claimant shall prepare and
submit to the Tribunal a notarized statement certifying that
the parts, equipment and properties referred to above are
the property of Polyacryl 1Iran, that <they have been
previously delivered to Polyacryl Iran's Agent (E.I. Du Pont
De Nemours & Company) and that the Claimant has no objection
to the exportation of those parts, equipment and properties
to Polyacryl Iran by E.I. Du Pont De Nemours & Company.

5. On 30 August 1988 a Joint Request for Arbitral Award on
Agreed Terms ("Joint Request") was filed with the Tribunal,
signed by the Agent of the Government of the Islamic
Republic of Iran and by the Agent of the Government of the

Lol -
Chla ona

Unitcld Ctotlcrs ¢of Amcrica, ratifying the Settlement Agreement



and requesting that it be recorded as an Arbitral Award on
Agreed Terms. Attached thereto was a notarized statement,
dated 24 February 1988, signed by the Claimant. The Tribunal
notes that the content of the notarized statement submitted
by the Claimant is in compliance with the requirements
stipulated in paragraph 4 of this Award. Copies of the Joint
Request and Settlement Agreement are attached hereto and

incorporated by reference.

6. The Tribunal has satisfied itself that it has jurisdic-
tion in this matter under the terms of the Claims Settlement
Declaration.

7. For the foregoing reasons,

THE TRIBUNAL AWARDS AS FOLLOWS:

a. Pursuant to Article 34(1) of the Tribunal Rules, the
Settlement Agreement filed with the Joint Request is
hereby accepted and recorded as an Award on Agreed
Terms, binding on HERBACH & RADEMAN INCORPORATED,
POLYACRYL IRAN CORPORATION and THE ISLAMIC REPUBLIC OF
IRAN in complete and final settlement of all claims now
existing or capable of arising in connection with this
Case, in accordance with the terms of the Settlement

Agreement.

b. POLYACRYL IRAN CORPORATION shall pay to HERBACH &
RADEMAN INCORPORATED, the sum of One Thousand Four
Hundred United States Dollars (U.S.$1,400), which
obligation shall be satisfied by payment out of the
Security Account established pursuant to paragraph 7 of
the Declaration of the Government of the Democratic and
Popular Republic of Algeria of 19 January 1981.

c. The Registry is hereby instructed to deliver to the

Agent of the Government of the Islamic Republic of Iran



the notarized statement referred to in paragraph 5 of

this Award.

d. This Award is hereby submitted to the President of the

Tribunal for notification to the Escrow Agent.

Dated, The Hague,
|ﬁ September 1988

o)

7. .
Michel Virally

Chairman

Chamber THree

In the name of God

Aot & Gl TX"*“‘“‘N

Richard C. Allison Parviz Ansari Moin




IN THE NAME OF GOD

Before

Iran-U.S. Claims Tribunal
The Hague, The Netherlands

ol 4

WAR UNITED BTAYER FRYP PPy S H

The Government of the United States of
America on behalf and for the benefit of the
following United States nationals:

1. General Dynamics Land Systems, Inc.

(formerly known as Stromberg Carlson Corp.),

Maxon Corproation,

Troemner Incorporated,

The William Powell Company,

Accurate Machine Products,

Bearings Incorporated,

Teledyne Farris Engineering Company,
Rumsey Electric Company,

Gai Tronics Corporation,

Herbach & Rademan Incorporated,
Penwalt Corporation,

Industrial Equipment Co. of Houston, &

—
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. The Perkin Elmer Corp.

Claimant,
-and-

The Islamic Republic of Iran,

Respondent.

Electric Heating E%uipment Co.

OCANS TRIBNA s a4 !
D 3 0 AUG 1988
1121 m o,
12567 .
Cases Nos.:

11294, 10415, 10216,
11486, 10569, 11415,
10541, 11300, 10972,
12567, 10355, 11539,
10026 & 12778.

Chamber 3

————

JOINT REQUEST FOR ARBITRAL AWARD

ON AGREED TERMS

Pursuant to Article 34 of the Tribunal Rules, the Government of the United

States of America, and the Government of the Islamic Republic of Iran,

jointly request that the Tribunal issue Arbitral Award on Agreed Terms




that will record and give effect to the fourteen Settlement Agreements
attached hereto.

The names of the Parties to, and the sums fixed as the Settlement Amounts

in these Settlement Agreements are as specified hereunder:

1. Case No0.11294: General Dynamics Land Systems, Inc.
(formerly known as Stromberg Carlson Corp.) and Poly-
acryl Iran in the amount of US$2,500.

2. Case No.10415: Maxon Corporation and Polyacryl Iran
in the amount of US$2,000.

3. Case No0.10216: Troemner Incorporated and Polyacryl
Iran in the amount of US$250.

4, Case No.11486: The William Powell Company and Poly-
acryl Iran in the amount of US$1,330.

5. Case No0.10569: Accurate Machine Products and Poly-
acryl Iran in the amount of US$192.34.

6. Case No.11415: Bearings Incorporated and Polyacryl
Iran in the amount of US$1,000.

7. Case No.10541: Teledyne Farris Engineering Company
and Polyacryl Iran in the amount of US$3,360.

8. Case No0.11300: Rumsey Electric Company and Polyacryl
Iran in the amount of US$151.46.

9. Case No0.10972: Gai Tronics Corproation and Polyacryl
Iran in the amount of US$7,000.

10. Case No0.12567: Herbach & Rademan Incorporated and
Polyacryl Iran in the amount of US$1,400.



11. Case No.10355: Penwalt Corporation and Polyacryl Iran
in the amount of US$4,500.

12. Case No0.11539: Industrial Equipment Co. of Houston and
Polyacryl Iran in the amount of US$150.

13. Case No.10026: Electric Heating Equipment
Co. and Polyacryl Iran in the amount of US$10,000

14. Case No.12778: The Perkin Elmer Corp. and Polyacryl
Iran in the amount of US$ 4,500.

These Settlement Agreements provide the amounts so fixed will be paid

to the said companies in complete, full, and final settlement of all claims
and counterclaims now existing or capable of arising in connection with

the above-captioned cases.

The undersigned hereby ratify the said Agreements and request the Tribunal
to record them as Arbitral Awards on Agreed Terms, with payment to
be made to the said companies out of the Security Account and to declare

the cases terminated, withdrawn and dismissed in their entirety and with

prejudice.
P Respectfully submitted,
Y ALY A “ ~
-2 )/MIM Km
Mohammad K. Eshragh, Timothy E. Ramish,
Agent of the Government of the Agent of the Government of the
Islamic Republic of Iran to the United States of America to the

Iran-U.S. Claims Tribunal Iran-U.S. Claims Tribunal
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SETTLEMEMT 4LBREEMENT

12587

Tris Settlement Agresmerdt {the TRoreement”) 1s made thas
4 dev cf Jan 1788, 14, 10.,136¢ bv and betwesn the
Polyascryl Ivraen and Hertiach 8 Rademan Irncorperated.
hereirafter calleg ‘“Herbsch & Rademan"s & United Statecs
national, exisetivg and orgenized under the laws of the Stets
cf Feneylvania,USA,

WHEREAS ., the Government of the United Stetes of Americe hes
filet 8 claeinm on tehelf and for the benefit cf Herbach &
Rademar, with the l-an-UJ.S. Claime Tribunal ("the Tribunsl’

WHEREARSG, Poiyscoryl Iran and Herbech & Rademan wiet to
settle a1l clalime and ©Cic pu»ec which are ougtstandirg o~
cepable ©f arjicsing in conrectionrn with Case No. 12347 and it¢
subiect matter;

THEREFQDRE. Polyscryl Irern  and Herbazh & Rademan agree ac
follows=:

Tte scope and subject matter of thie Agreement 1€ to sesttle
snd diemice, forever, all disputes. differences- claims, and
mattrere Jivrectly or 1ndirec*iv, raised or capsble of arising
out of the elatiorenipe . trancsections.,. ceﬂtra:ts and everte
related tc and cubiect matters of the Case Nc. 12567,
ajgeinst  Polyazryl Irar, 1ts sgents. effiliates e
gubelidiary compenies and’/cy against the Islarmic Fecpubl.c of
Iranm, ite political subdivisions, Iranian ertities.
egencies, orgsniTetions, iretitutions and instrumentalities.

1. Irn concsideration of full and finel settliement of &11
dispuies.ciffererces anrnd clsims existing or capable of
arleling 1n conneciion witt CTase No. 125467, Herbach & Radenan
w11l be peid the sum of (US% 1.400 ) only. (The “"Settiemznt
Amcut ' .

c. Upcr tlie 1ssuance of the Award on Agreed Terms sl
titlee, righte. tenefite ent irtereste of Claimant in  the
partss eguipment and propervties claimec for 1n the Stelement
cf Clsim and other submissions 1n the Case ko, 1285¢7  aro
treneferred unconditicnallv, 1rrevocably. withoct eny lier
Cr ivunbe enice and  without the right to eny reccocurse.  to



Polvacry! Iran. Claimarnt shall orepare an sabmit to thie
Tribunal.together with this C=ttlem=nt Aorasment. &
motarized statement certifying that those parts. Sauiomenr .
ard properties are th2 praope2crty of FPolvacrvl Ima7e havs
previouasly been delivered to Polyacrel’s Agsrt (E,.1.Du ik

o

De Nemogurs &% Company)s 2nd that (Claimant has nc  ©5j
whatsoaver to the exportation of those partss equiocments an
promerties to Pclyacryl lran v €.1.D4 Pont De Nemours 3
Conpany. This document shall be haended aver by the Tribural
to the Agent of the Islamic Republiic of Irar, wpon  the
1issuance of the Award on Agreed Tarms.

T

1
)

i
3

1

3. The Parties agree to submit th
Agents of the Goverrments of the Unite
ard the Islamic Republic of Iran 1+~ ord
the Iran-U.S5.Claims Tribunal oo or E=2fore 3
for recording as an Arbitral Ffward or agreed

AFTICLE THREE

Upon the issuance by the Tribucmal of the Award on  3gres=d
Terms. Polyacryl Iram and Herbach % Rademan shall causs,
without delavy amd with prejudice, all proceedings between
the Parties and against the Islamic Respublic of Irar. ts

i
agencies,; entities, and instrumenrtalities in all courts,
forums, or before any authority or administrative bodies to
be dismissed,withdrawn and terminmated. and sthall be barred
from i1tnstituting and/or continuing with any proceedings
befere the Iran-U.S. Claims Tribunal or any other forum .
authority or administrative body whatsoever, including but
not limited to any court in th=2 !United States of ~America or
the Islamic Republic of Iran, 1~ relaticn to the claims and
ttcrs velateZ to the Claim or any past deailings.

(1) Upon the issuance by the Tribunal of the Awara on
Agreed Terms. Polyacryl Iran and Herbach & Rademan for
themselves and their parent companies (should there be any),
subsidiariess affiliates, directecrs. officers, emplovess and
agents (and for the successors, transferses, and assigns of
themselves ard their subsidiaries arnd sffiliates. directors,
officers, and employees) by this Agreement release and
forever discharge each other ard th=ir parent companias
(shpouid there be any). subsidiaries, affiliates, directors.
officers and employees (and the suctceszors, tramsferees, and
assigns of each other and thteir cubsidiari=2s, affilia tes.

directors, officers and emplovess) f-om any and ail
liability that they ever had, row have and/or in the future
may have against each other 1in Zonnection with Case Ng.

12347.



(=] Upan the issuwance by the Tribunsl of the Award oa
Agreed Terms. Herbsch & Rademan shail. for 1tself amc 1ts
parent companies (should there be any). sub=si1disr.=ss,

affiliates. directors. officers and employees (arnd for the
successors,; transferess. and assigns of itself and 1ts

parent companies. subsidiaries, affilia tes, directore,
officers and employees), by this Agreement release and
focrever discharge all Respondents in Cas= ©o. 12857
including th2 Islamic Reputlic of Irarn. its agercies,

entities and i1nstrumentalities from any and all liabili=y
*that they ever had. rnow have and/or in the future may have
e

acd that arises cor is cananla of “ieing out  of th
contracts., transactiaons. and oScCur -ences relatecd tq the
subject-matters of the Claim, a~d/cr ANy othear Sast

dealings.

(3) Should any claims be pending or filed by a third par
Iln any court or forum a4against either of ths parties er
based on any assignment or transfer of rights of anvy «i
from ore of the parties hereto, the party who has =ffects
or caused such assignm2nt or transfer of right skall Gt
e~xclus 1vely liable to such third party.

AETICLE FIVE

Upon the issuance by the Tribunal of the Awsrd on Agreed
Terms, Polyacrvl Iran and Herbach 3 Rademan shall waive any
arn2 &11 claims for costs (including attorney’s fees) arising
out of or related to the arbi1tratiorn. prosecution or defernce
of the claims asserted (or which might have been asserted’
before the Iran-uU.S5. £Claims Tribunal. U.5. ccurts or
elsewhere with respect to and iv conrmection with the matte-s
involved 1in the Claim,

Upon the issuarce by the Tribunal cof the Award cocn Agreesd
Terms. the releasss. dismiszsals. walvers and withdrawals
contained and refervea to i1n this Sstitlement Agreement
become self-executing. A&fter the isszuance of the Award on
Agreed Terms by the Tribunal, no further documernts need to
be executed 1n implementing this Agreement.

GETICLE _SEVEN

(1) It is agreed that fhis Settlerent Agreement is made in
a spirlit of private settlement of disputes, that it shall be
null ard void if rot approved by the Tribunal ang that it
shall not affect any peosition of the Farties in any matter

nther than (Cace No. 1285367. The Parties further azr=se  that
Livey =ioiall GOU US® or C3ucse ary personn o use thas
Settlement agreemenrt 1In tha pros=cution or defencs of any

cases before the Iran-U.5.Claims Trigcunal or ary other



forum. except thet the Fartiee msay wuse thie Agreement Tfor
the purpose of implementing its terms.

(29 This Settlemert Agreement 1s for the sole purpecse of
settiing Case No. 123567, Nothing in this Settlemenrt
Agreement shsll be relied upon or construed ac relevant to
or affect Iin any way &any arguments Polyacrvl ITrar or the
Islamic Republic of Iran. its agencies, instrumentslities.
arnd entities have railsed, or may reise, concerning the
jurilsdiction or the merits of this case or any cther cCasec
whettier before the Tribunsal or any other forum.

Thie Settlemernt Agreemsnt shasll be null and void if not
eprvrovec bty Polvecryl Irernsutherities and not filed witn
the Tribunal by 30 August ,1988, and in that evert. nc
party to this Agreement mey rely upon.cite or pablish 1T
terms and the Farties shsll be placed in ths same peositior
s they were before the dete of this Agreement.

ARIICLE_NINE
For the purpose of construction anc interpretaticrn of +this
Agreement the entire Agreement shall be read and construed
as a whole without givirng any specific effect to ary articie
sepavretely.

SETICLE_TEN
This Agreement has been written ang signed in both langusasge
of Persian and Erglish and each text shall have the same s&r
egusl validity.

Ly

i

The representatives of the FParties hereto erpressly declere
thet they &ave duly empowered to sign thise Agreems=nt and
their ceignatures will commit their respective principels to
fulfillment of their obligations under this fgreement
withocut any limitationse except es may otherwise be corteilned
in thise Settlemert Agreement.

In witnees whereof. the parties hereto have executed and
delivered this Agreement.

Herbech & Rademan Fclyarcryl Iran Corporation
Incorporeted

By M. Keddstsn

Dete: Ja, 4 /977




Electronics for Science and Industry

I..HE{ HERBACH S
& BADEMAN, INC.

February 24, 1988

Mr. Michael F. Raboin

Deputy Agent of the United States
American Embassy

Lange Voorhout 102

2514 EJ The Hague

Netherlands

Gentlemen: RE: Claim No. 12567

Herbach & Rademan, Inc. certifies the following:

1. all titles, rights, benefits and interests
Herbach & Rademan, Inc. had in the parts,
eguipment and properties at issue in Case
No. 12567 are now the property of Polyacryl
Iran;

2. the parts, equipment and properties have
previously been delivered by Herbach & Rade-
man, Inc. to either Polyacryl Iran or to
Polyacryl's Agent -- E. I. DuPont De Nemours
& Company {(whichever is applicable); and

3. that Herbach & Rademan, Inc. has no objection
whatsoever to the exportation of the parts,
eguipment and properties at issue in Case No.
12567 to Polyacryl Iran by E. I. DuPont de
Nemours & Company.

HERBACH & RADEMAN, INC.

- e
— -

-

/1 —< ’ ’
Gordon Taplinger P . .
(o]

Notary Public seph S. Shrager
S Sy Chairman of the Board

.AX: 215-425-8870
401 East Erie Avenue - Philadelphia, Pennsylvania 19134 Tel 215 424-1700 (RSN



Eiectronics for Science and Industry

HERBACH s
5 RADEMAN, INC.

February 24, 1988

Mr. Michael F. Raboin

Deputy Agent of the United States
American Embassy

Lange Voorhout 102

2514 EJ The Hague

Netherlands

Gentlemen: RE: Claim No. 12567

Herbach & Rademan, Inc. certifies the following:

1.

all titles, rights, benefits and interests
Herbach & Rademan, Inc. had in the parts,
equipment and properties at issue in Case
No. 12567 are now the property of Polyacryl
Iran;

the narts, equipment and properties have
previously been delivered by Herbach & Rade-
man, Inc. to either Polyacryl Iran or to
Polyacryl's Agent -- E. I. DuPont De Nemours
& Company (whichever is applicable); and

that Herbach & Rademan, Inc. has no objection
whatsoever to the exportation of the parts,
eguipment and properties at issue in Case No.
12567 to Polyacryl Iran by E. I. DuPont de
Nemours & Company.

HERBACH & RADEMAN, INC.

,/‘-’:'/ ,/// ’ //
AT S e ZH o
e g ' L/ // / sty
- Gordon Taplinger
(o)

Notary Public

sepn‘s. Shrager
oy wn Chairman of the Board

. AX: 215-425-8870

401 East Erie Avenue - Philadelphia, Pennsylvania 19134 - Tel. 215 421,-1700 - ISR



